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Abstract

This study explores construction disputes of Maekuang Irrigated Agriculture
Development Project Phase III in Chiang Mai Province. The study’s objectives are: 1) To analyze
causes of the disputes; 2) To explore the experts’ opinions about the disputes between the two
parties and about the decision made by the arbitrator; 3) To explore how to prevent similar
disputes which may happen to the government’s construction project in the future. Delphi
technique was used to summarize the experts’ opinions obtained from repeated questionnaire
interviews.

After reviewing the contract claims and dispute documents, the conclusion‘ are - most
of the disputes were caused by different view points of both employer and contractor about
contract translation and technical specification. During construction period, the employer never
making a construction stops order. The construction job was done completely and finish in time
by the contractor, but the contractor think that their completion job was more than contract
specify. So the conflict happens. Result of the expert interviews suggested that they agreed to all

claims according to opinions of the neutral expert (more than 71.43%) and they also agreed to the



decision made by the arbitrator (more than 71.43%) except for the 18" claim in which only 33.3%
of the experts agreed to the decision made by the arbitrator for this claim.

To prevent similar claims to such disputes in the future, the experts agreed to all claims
to prevent construction disputes by improving contract agreements, adjusting technical
specification and contract drawings to make them precise, accurate, comprehensive, and also
accommodate for negotiation about the work quantity, additional costs and reasonable
construction duration. The experts highly agreed for the following preventive procedures: 1)
Using FIDIC contract form; 2) Using K factor or price variable contract for some construction
activity; 3) When a dispute occurred, employer and contractor should negotiate first. If they
cannot reach consensual agreement then use a mediator; 4) During bidding process, the contractor
must fully understand the contract, examine the contract with the employer and visit the
construction site. They must give a signature to declare that they will not claim for any additional
rights in the future; 5) The decision made by the Director General or Asbitrary must show details
of the claim cost calculation so both employer and contractor are aware and satisfied with the
decision.

The experts moderately agreed to the following preventions: 1) Using design-build
contract in which designer and contractor are the same team would have helped prevent dispute
claims; 2) When construction disputes arise, negotiation should be made between employer and
contractor. If agreement cannot be made, then a neutral mediator should get involved instead of
using the arbitrary system; 3) In case the disputes lead to claims, the experts perceived that all the
claims should be brought up to the Thai Court System.

The results of this study could be used to guide the employers, contractors and all
stakeholders to avoid this kind of disputes which may happen to the government’s large scale

construction project in the future.



