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ABSTRACT

The objectives of this independent study were shown as follows.

1. To study legal problems on the execution proceeding to bails as mentioned in the
Criminal Procedure Code, revision version (Volume 22) B.E. 2547;

2. To study problems and obstacles against the achievement of having an effective
execution proceeding;

3. To analyze and find out appropriate solutions for the problems on legal aspect and

the execution proceeding which should be also used as the effective device to execute the bails.

Research samplings were specified to Director of Administrative Office / Director of
Court Bureau, Provincial and District Courts’ officers who directly worked on the execution
proceeding to the bails under the supervision of Office of the Chief Judge of Region 5, as well as
the outsiders who got involve with the execution proceeding or had experience about it. In order

to collect data, an interview base upon the questionnaire structure was chosen as the research tool.
Hereafter were presented the research findings.

Cause of the failure found in execution proceeding to the bails who were subjected to

Office of the Chief Judge of Region 5 was mentioned to the legal aspect which was inappropriate



and did not support well with the actual practice. The example was given to the inappropriate
appointment which allowed Chief of the Court of Justice to be Creditor in accordance with the
judgment. Other causes of this failure were claimed to the execution proceeding itself that was
complicated to practice as well as the problematic cooperation between relevant sections,
especially the cooperation between execution officer and land officer. It was found that in each
case of execution, the cooperation between these two sections took a long time and there were
some complex expenses or fees occurred during the cooperative process. Another cause of failure

came from the poor working motivation.

In regards to the capacity of law itself, it was found that problems were from the law
and its regulations that did not support well to the real practice and the execution procedures that
had to be done in reference to the practice of general execution for the civil case. The problems
were also caused by the limitation of execution period which was limited to 10 years as well as to
have the worthless real property pledge which was located in the distant area. For the problem of
having the worthless pledge, it was mentioned that GPS or other appropriate technologies to
verify location, topography, or an exact boundary land of each real property had never been
applied. Concerning on the capacity of organization, it was found that the Court of Justice Office
did not have any section to mainly support or deal with the execution, but the officers from many
sections in the Court of Justice were assigned to do. Moreover, there had not been any specific
terms and regulations to support the execution procedures such as the procedure of property
investigation, the expenses that might be charged, security and etc., which could cause an

ineffective working operation.

Besides the above causes, the problem on financial budget was also identified. The
budget for hiring people to be responsible for this task was not allocated and the necessary

stationery was not provided.
In order to solve out all mentioned problems, the following items should be applied.

1) There should be a specific unit and persons who were mainly responsible for the

execution proceeding available at the Court of Justice Office.

2) The working process should be improved to be more systematic. In order to

improve the working process, it was suggested that the related laws should be mended in order to



gain more convenience in operating the duty. For example, the public prosecutor should be
assigned to be the Creditor in accordance with the judgment or the Court Director should be
authorized in executing any case by him/herself, meanwhile, should be positioned as the preferred
creditor before positioning other creditors. In addition, the procedures of execution proceeding to
bails should be differed from other civil case procedures, so that it could facilitate the rapid

working process.

3) There should be good cooperation between Department of land, Legal Execution
Department, and Court of Justice Office in determining the clear regulations of practice to

construct the most rapid and effective success of an execution.

4) A part of total income from property auction should be allocated to the future
execution proceeding unit. It should be also allocated, as the compensation, to persons in charge

of execution proceeding to encourage them to work in an effective way.



