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ABSTRACT

The purpose of this research is to explore the feasibility of permitting class
action environmental litigation in administrative courts, with an objective to enhance
the role of the court in facilitating justice and to enable better access to remedial
procedure. In this study, the researcher examines the practice of administrative courts
in adjudicating environmental cases and experiences of other countries which permit
class action or group litigation, so as to learn the problems and obstacles in allowing
class action. The findings are used to suggest how the law and administrative legal
procedure should be amended if class action is permitted in environmental litigation
in Thailand.

It is found that in practice administrative courts have adopted the concept of
class action in their function of adjudicating cases, as demonstrated in court decisions
and administrative procedural law. However, the practice and techniques used by the
courts cannot help to solve all the problems in environmental cases involving a large
number of injured parties. Besides, the practice is not uniformly adopted by all
administrative court judges. Part of the problems is because there is no clear
prescribed procedure for the court to allow class action in environmental cases
involving several injured parties, despite the fact that existing administrative
procedure is already conducive to class action or group litigation.

Therefore, it is recommended that rules for class action environmental
litigation should be introduced in administrative procedural law. This is supported by
the fact that Thailand adheres to the Civil Law tradition of following written law. In
allowing group litigation, the practice of class action in the United States should be
adopted because it resembles the existing practice of litigation in Thai courts. In
addition, the procedure for class action should be limited to environmental cases so
that the rules can be prescribed clearly for the maximum benefits of adjudicating
cases involving several injured parties.



