A

YorseIneninus mstnulfinesmstanguuesteanasinaledns lu
v da A A v W Y 0o v w
ninggumalggrinemiunumsm lulszmamaaian :

= AAa A o

ANHINIAUANT AT
Y A a a a
RN UNAMINA ans lodn
Sayan Hamaasuntiuge

¢ ¢ @ a
osdNfSnuineniinus  sesnannsgauye Yindaina

UNAAge
9 Y Yy v A A v s A 1 A YA o
Ll,llﬂ”l'iGlfViﬂ’Jan;IiJﬂ3’EN‘VIinJﬁ“Ll‘I/INﬂﬂ]uﬂluﬁ]gil’JﬁQ‘ﬂi%ﬁﬂﬂlW@ﬁQlﬁiMﬂlﬁMﬂﬁW@JuT
9 13 A o ] Jya o t4 F) a
Nﬁ\ﬂuﬂNﬂﬂluﬂJuHm’J LL@'IﬂiJﬂ’JﬁJLﬂfJ’JW‘L!’E)EJNGlﬂﬁ‘Ifﬂﬂ‘]J‘]JiZTfJ%H“VINﬂﬁﬂHLﬁ$Lﬁi‘l&lj§ﬂ%1u
o ' < Y 9 vy o da A A o Y A
igﬂﬂigﬁ’ﬂﬁ‘ﬂigl‘ﬂﬁ L‘I’i‘l!llﬂQTﬂGIJﬂ@]ﬂﬁ\1’JW]’JfJ‘VISWﬂﬁuVITQﬂﬂJUQJUTVILﬂEJ’JﬂUﬂ']ﬁﬂWHi@
9 = Y Y o A a a ] 9
YoenNay TRIPS G]Ni'l’iﬂ?’iﬂllﬂiEN‘1/]‘§°WEJﬁuVINﬂiUuﬂﬁﬂi’f]UﬂQMﬁVl‘ﬁﬁN”] DYWNNINUINLUAS
D) 1
LYUNINUU

m‘umiﬂnﬂimwmmmﬂumwﬂﬁumqﬁmmﬂuaﬂym Msliansiasay

v
a A %

toanas TRIPS AN lumsiwdligouldse Tominnaalszasgamaniinniu Taod

2

e

a A g

Aa Aa o Yo L=t 9Y A a 9 o 9 é a
‘Vl‘i\‘l?ﬁ/]‘ﬁﬂﬁiUl@iUﬁWﬁLLﬁLWENWLﬂEJ’JGluﬂTiWﬁG] 1% v1e i@uev1e oz udFInsUse Ay

Y a9

w A A o o Y
DUNAND ﬁi‘ﬂ']ﬁlﬂwl Uﬁ‘nﬁummmmumemm"liﬂaumLﬂumwﬂmwaclwmamuiu

ﬂ1iﬂ@ﬂuﬁ'i1ﬁu’)@]ﬂiih1ﬂh‘] @]f]ulﬂ Tuvae LﬂEJ’JﬂuﬂWiGlﬁﬁ‘ﬂ‘ﬁLLmWENNL@U’JHTIﬂWUﬂﬂﬁ’E)u

=)

&S uanuBusennndnsednivas luammsanszihimalan meadumsdszangam

a @ 4 [ J

9
‘iuuulﬁjlﬁfliﬂﬂmw1$Nﬁ§]ﬂﬂ‘l“ﬂﬂ13ﬂ‘hﬂiiﬂ Glf\‘iﬂl’é]ﬁﬂﬁ\i TRIPS ﬂ’é)’)ﬂﬂl!’d\‘iﬂi%ﬂ‘hlﬁ

EX]

a A o
and
a o Y =KX o

M lUnzdealimsduasesdniiasdie Tei ldinadaymnudsemamaaiauluns

ﬁ

= 19

9 =1 [l 9 9 Aa A o <3 Y o A VoA

Wdeenegmelanisquasesd@nsiias uadoanas TRIPS A lamivuaniasmstangui
a o EL o A

Usgimaandnansotiunldlse Texilumsdniivu Touenazesnngruionisluvesan

eldinannureusssulunmslianuduasesdns luniwddunialyardulse Toxd



= 9 A ' A A v Y = o
1513 3D Isesmssargumela Tenmalilsemsuamusadndnsnylsa
3 o w w J 1 1 J
launau dszmamaanannainsa1ss Teminnuiasmsdangu wu n3ldlse Toai
' o P v o ya a o Y 9 A Y A
1N szeznalTulasy masm st lgans msdudigeu moundyriluEeants
9 =K [ Y d‘d [ =} o Y] Y 1 [ d‘d
sndsensne Isavesdireniise 1@ lidiesmedwsuldnemesne Isanlisinumennns
A A o 1] ° 1 A Aa o o I
Idnnuduasesansias ousih ldqullounszoudnitns ldnszmindennuiusssulu
9 4 A 1 [ [
M3 155 TosianuasnssanguaIng
[] <3 A 0o w w 9 4 A 1 v 9
pg19 lsna ellszmamasiamuineroiuldlss Teminnasnssangunaudes
a % [ 9 [ I [ A ]
mFgynuusenaauuazminey Iamuun hidnsilumsaeuTd lasiguia vie lasenyueeia
V3N Tuaveszmanaudl windeanad TRIPS &MU UANTZUIUNTIZIUT0
a 4 a ] 1 4 a Y
A I Tagmme s lilszmaamndnnmiundszmasulaaziiaiusniania lFuaing

1 [] Y o 4 Y 1 9 Yy a o
ﬁﬂﬁqui@ﬂ%\l%ﬂﬂﬂ’mﬂQWNWS ﬁ'nﬂiﬂ‘Ll'll,?i’0\1&"]]1’L;fﬂ§3‘]J’J‘LlﬂW‘iiz\?U"]JfJWWWTI"UE]\?@Qﬂﬂ'Ii

Y A agy A 9y a = o 122 kS v A [ Y
fni?nIaﬂL‘W98@]%9WW1%ﬂ181§]ﬂ@]ﬂ1mﬂﬁﬂu Lmﬂ\“Iﬂﬁ%‘L!‘LlﬂﬁUNﬂWiﬂ@ﬂullagﬁﬁlUIﬁuﬂﬂ

Q

9
v A 1 1

9 Y H { o Aa
NIBUUDANAY TRIPS ﬁ]'lﬂﬂ'lii‘]qu]iﬂT.igﬂﬂqu MINBYICHINAUUUNTISUIUNIT UASUDN

U

v Y a o

nszvaumsssiuteiinm i ldifuimnasmsanguuesteanas TRips hifanudangui
Uszmamdaiannezansainn1dlss Tend 1803 daludneriinusaduiie1dndis
mstdulfasnsganguuestoanas TRIPS  volszimaiiaaiam SR UTUBIUE
pamalunsuddymnsnaduuazmsaoy Tdnndszmaianuduie 1duszmasds

Walnansmihwaimsganguusstoanas TRIPS w114 laod1aunasa



Thesis Title Enforcement of TRIPS Flexibilities in Developing Countries: Drug

Patent Case Study

Author Miss Wimon Sitthiosot

Degree Master of Laws

Thesis Advisor Assoc. Prof. Somchai Prichasinlapakun
ABSTRACT

Providing intellectual property rights protection is not only to promote intellectual
invention development, but also closely related to trading benefits, and international economy.
This can be referred to the agreement of Trade-Related Aspects of Intellectual Property Rights:
TRIPS, which grants the protection of intellectual property rights including many other rights

broadly and strictly.

This is to say that the protection of intellectual property rights holder, in the way of
granting patent according to TRIPS agreement, is the right to prevent third parties from making
benefits from the protected invention. It means that the exclusive right to make, use, sell, offer for
sell, and import, is reserved only by the right holder. Therefore, the patented invention allows the
patentee to gain profit that helps encourage the investment of the next innovations. In the same
time, the exclusive right also limits third parties, who are not having the consent from the right
holder, not to take any actions related to that patented invention, especially medicines, which is
the common invention that requires patent protection according to TRIPS agreement. From this
situation, it is difficult for developing countries to access the medicines under the patent
protection. However, the member countries can make use of TRIPS agreement flexibilities to

execute their own internal policy and law in order to create legitimacy in providing intellectual



property rights protection, and public interest. The sample benefits of TRIPS flexibilities for
developing countries are to make use of compulsory licensing changing period, and parallel
importation. This is to solve the problems of medicines access from patients who cannot afford
the expense of patent protected medication. It can be said that the morality in using such

flexibilities is highly concerned by the patent system.

Nevertheless, when the developing countries are trying to make use of the flexibilities, it
turns out that they have to face the pressure and retaliation both from government and private
sectors like developed country’s transnational drug companies. Though dispute settlement process
is specially appointed by TRIPS to allow member countries, who consider other countries violate
the obligation or using the flexibilities illegitimately, to bring the case to the WTO’s dispute
settlement process to settle the dispute under the same regulation, it is undeniable that pressure
and out-of-TRIPS agreement retaliation are still exist even during the dispute settlement process.
and in external dispute settlement process. So, it is obvious that developing countries cannot
really make use of TRIPS flexibilities. Therefore, this thesis will mention about the enforcement
of TRIPS flexibilities in developing countries, and will also suggest the solutions in solving the
pressure and retaliation problems caused by the developed countries, so that the developing

countries can really gain some real benefits from TRIPS flexibilities.



