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Abstract

This independent study is originated from the phenomenon that a large
percentage of the arrested criminal suspects are detained at Chiang Mai central prison
all through the maximum.period of 84 days as allowed by law. These suspects are
entitled to file petition to the Court for temporary release, but why they let themselves be
detained and cause immeasurable socio-economic losses remains to be studied and
learned.

Therefore, the study has the following objectives:

1. To learn about problems and obstacles which deter suspects of criminal
cases from filing petitions and from receiving temporary release from Chiang Mai
provincial court.

2. Tolearn about the strategies and thg struggles of these detained criminal
suspects who do not succeed in receiving temporary release in the first try.

3. To study whether the judgement criteria of Chiang Mai provincial court's
judges are reckoned in bailance between social punishment and the rule of law or not.

4. Inorder to learn about the dimension of socio-economic losses caused by
denials to grant temporary release by Chiang Mai provincial court.

The study uses both documentary and field research methodologies of which
questionaires are used to data and information from 274 criminal suspects who are

currently jailed Chiang Mai central prison and from 50 relatives of the inmates together



with gathered information from Head of judges and judges at Chiang Mai provincial

court who are empowered to consider the granting of temporary release. In addition,
supplementary data and information are also gathered from the interviews of Director
General of Central Chiang Mai prison and Director of Chiang Mai female prison.

The study finds that despite the general principle of justice which holds that a
man is innocent until he is proven to be guilty. And in general, the court is always ready
to grant temporary releases if requested on a condition that a certain amount of asset is
deposited as a guarantee that the suspect would not flee. But, a large percentage of
the arrested suspects are denied of temporary releases. The main cause of denials of
temporary release is because criminal suspects do not file petitions to the court due to
their inability to deposit a guarantee of valuable assets or lack of money to pay for the
rent of valuable assets as demanded by the court. As for the small percentage of
criminal suspects who succeed in filing petition for temporary release, most of them rent
assets from professional bailers. For those whose petitions are denied, it is because
they are charged with high penalty cases, or because fear of threathening of withesses
or crime victims,

The study has the following recommendations that:

1. The presiding judges should reckon that the rights and freedom of the
suspects are of paramount importance and they should always grant temporary
releases as requested. And if the judges consider that an amount of asset guarantee is
needed, the value of the asset should not be toq high than appropriate amount.

2. The court should have an effective measure to control the business of
renting guarantee assets which is conducted within the court premises. The court
should control the rent to be at the most affordable price in order to allow detained
suspects of every economic status to have an equal opportunity to receive temporary
release. If not, economic status would be a hindrance to the access of justice

3. The court should reckon that in giving temporary releases as much as
possible would help in reducing the socio-economic losses incurred on both sides of the

state and of the criminal suspect side.



